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USTR Denies Most Waivers in GSP Review, Removing 

Many Goods From Eligibility 

 

President Donald Trump issued Presidential Proclamation 

9813 on Oct. 30, implementing the final results of the 2017-

18 Generalized System of Preferences review and, in the 

process, making changes to tariff classification provisions 

for fruit juices. According to the recently issued results of 

the review, the Office of the U.S. Trade Representative is 

denying nearly all requests for waivers, removing almost all 

country-product pairs that exceeded import limits from GSP 

eligibility. Changes to the tariff schedule and tariff 

treatment from the proclamation take effect Nov. 1. 

 

USTR did grant some petitions for waivers from 

competitive need limitations, which means some products 

will continue to be eligible for GSP despite exceeding 

annual import limits. But in contrast to previous GSP 

reviews, all requests for de minimis waivers were denied by 

the agency. These waivers are usually granted in cases in 

which a single country exceeds import limits, but overall 

imports of the product from all countries fall below a 

specified level. The denial of all de minimis waivers comes 

despite USTR's receipt of only a single formal objection, 

according to the ITC's comment request in the 2017-18 

GSP review. 

 

CBP Implements MTB Provisions, Says Section 301 

Tariffs Still Apply 

 

The Miscellaneous Tariff Bill Act took effect on Oct. 13 

and CBP programmed all Harmonized Tariff Schedule 

numbers in ACE in preparation, the agency said in an Oct. 

12 CSMS message. The MTB provisions are in subchapter 

II to Chapter 99, the agency said. The MTB reduces tariffs 

on nearly 1,700 items. "Since approximately half of the 

1,660 MTB-eligible items are produced in China, there is 

overlap with Section 301 tariffs," CBP said. "Products of 

China subject to Section 301 tariffs can benefit from MTB’s 

suspensions and reductions for the general (column 1) rate 

of duty, but remain subject to the 25 percent ad valorem 

rate of duty imposed by headings 9903.88.01 and 

9903.88.02 or 10 percent ad valorem rate of duty imposed 

by headings 9903.88.03 and 9903.88.04." 

CBP to Roll Out Trusted Trader Portal Next Year, Ease 

Enforcement of New CTPAT Criteria 

 

CBP intends to begin transitioning members of its Importer 

Security Assessment program into a new Trusted Trader 

portal in the coming months, said Liz Schmelzinger, 

director-CTPAT Partnership Programs at CBP’s Office of 

Field Operations, during an Oct. 3 meeting of the 

Commercial Customs Operations Advisory Committee. The 

seven participants in the Trusted Trader pilot began testing 

the new portal on Oct. 1 and, once testing is completed, 

CBP plans to move ISA members onto the portal 

throughout the following year. 

 

The new CTPAT Trade Compliance portal will allow 

members of the trade compliance component of Trusted 

Trader to communicate directly with import specialists at 

the Centers of Excellence and Expertise and their national 

account managers “in a way that keeps the history of the 

conversation,” Schmelzinger said. Members will “have one-

stop shopping” to manage their accounts with CBP. The 

agency will also get rid of the ISA moniker. 

 

Once Trusted Trader pilot participants have wrapped up 

testing, they hope by December or January, ISA members 

will be transitioned onto the portal “on or about the 

anniversary date” of their annual notification letters. “This 

will be an incremental process,” Schmelzinger said. That 

way companies will be given the opportunity for a one-on-

one exchange, or at least an introduction in smaller groups, 

and have the opportunity to provide CBP with feedback and 

enhancements that Trusted Trader pilot participants may 

have missed. 

 

Meanwhile, CBP continues to gather input on proposed 

CTPAT (Customs-Trade Partnership Against Terrorism) 

minimum security criteria posted to the CTPAT portal in 

July, with that feedback due at the end of October. CBP will 

adopt a four-phase implementation plan starting in 2020. 

CBP will enforce the new criteria taking into account the 

difficulties of implementation. “The reality is, if your 

validation is day 40 after implementing cybersecurity 

criteria and you have not yet addressed that, we will not 

have an issue with that, necessarily,” Schmelzinger said.  
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GSP Review on Nov. 29 for Laos, Indonesia, Ecuador, 

Thailand, Bolivia, Georgia, Iraq and Uzbekistan 

 

The Office of the U.S. Trade Representative is holding a 

meeting to review Generalized System of Preferences 

eligibility for eight countries on Nov. 29, the USTR said in 

a notice. The Trade Policy GSP Subcommittee is examining 

whether Ecuador is acting in good faith to enforce an 

arbitration award. It is examining whether workers in 

Bolivia, Georgia, Iraq, Thailand and Uzbekistan have rights 

up to international standards, challenges brought by the 

AFL-CIO or another labor nonprofit. And it is continuing to 

examine whether Laos should join the program. The 

committee is examining whether Indonesia and Uzbekistan 

are adequately protecting intellectual property rights, 

 

PGAs Detail Regulatory Plans in Fall 2018 Agenda 

 

The Trump administration issued its Fall 2018 unified 

regulatory agenda, advancing its deregulatory program 

through “structural reforms as well as the practical work of 

eliminating and revising regulations,” according to the 

agenda’s introductory statement. The effect can be seen on 

the individual regulatory agendas of agencies that regulate 

imports and exports, with many putting out shorter lists that 

include the elimination of rules and the creation of new 

regulatory exemptions. 

 

The Department of Agriculture’s trimmed-down regulatory 

agenda contains a re-proposal of regulations on 

importations of genetically engineered organisms, after the 

original proposal was withdrawn by the Animal and Plant 

Health Inspection Service in response to industry concerns. 

A de minimis exemption from Lacey Act declaration 

requirements proposed by APHIS in July is listed as a final 

rule set for publication in September 2019. A more 

controversial exemption for composite wood materials is 

now listed as a “long-term action.” The National Oceanic 

and Atmospheric Administration again lists publication of a 

final rule establishing its seafood Trusted Trader program 

as imminent. The Commerce Department agenda says it 

will be published in November, two months later than the 

Spring agenda’s listed September publication date. A listing 

in the Department of Health and Human Services’ 

regulatory agenda says the Food and Drug Administration 

plans to issue a proposed rule that would “remove or revise 

certain written assurance requirements” under the Foreign 

Supplier Verification Program “that currently apply to 

importers of human or animal food to align with the 

requirements” for manufacturers and processors under 

FDA’s preventive controls and produce safety rules. 

CBP Adding Regulatory Audit Staff, Will Launch 

Survey on Electronics 

 

CBP is increasing staffing levels at its Office of Regulatory 

Audit to keep up with “the revenue on the table” from the 

recent imposition of new tariffs and the Trump 

administration’s push for more enforcement, said Tom 

Jesukiewicz, field director of regulatory audit’s Los 

Angeles office, on Oct. 20. 

 

There are 60 new auditors “just coming out,” and each of 

Regulatory Audit’s 10 field offices are getting ready to add 

at least 10 more auditors, Jesukiewicz said. Currently the 

offices each have six teams of eight auditors, so the increase 

is substantial. Out of about 800 cases that are open, roughly 

20 percent nationwide and more than 50 percent in the L.A. 

office have been referred to ICE. Jesukiewicz said he’s “in 

the billions of dollars right now in revenue collections” and 

has in the past three years “record-setting revenues” that 

exceed the past 20 years.  

 

This year CBP’s “push” will be on electronics, and the 

agency will be conducting a survey on various types, 

Jesukiewicz said. These commodities have up to now 

generally been duty free but were recently hit with Section 

301 tariffs. There are going to be “a lot of companies hit 

over the next few months,” he said.  

 

Lawmakers Push USTR for Section 301 Exclusion 

Process on Latest Tariffs 

 

U.S. Trade Representative Robert Lighthizer should put in 

place a process for exclusion from the 10 percent Section 

301 tariffs on $200 billion worth of Chinese imports, which 

the Trump administration imposed last month, a group of 

169 members of Congress said in an Oct. 15 letter to the 

USTR. While the USTR allowed for exclusions to each of 

the first two lists of Section 301 tariffs, there's been no 

mention from the administration about a similar process for 

the latest list of tariffs. A wide range of industries asked the 

USTR for an exclusion process in a letter last month. An 

exclusion process for the third tranche would "afford U.S. 

companies the opportunity to see relief if tariffs harm their 

global competitiveness and would help target the effects of 

the tariffs on China rather than on U.S. companies and their 

customers," said the lawmakers' letter, led by Reps. Jackie 

Walorski, R-Ind. and Ron Kind, D-Wis. "We ... appreciated 

that an exclusion process was set up to further refine the 

first two lists. However, the lack of a process for this most 

recent list is a glaring omission, particularly given its size in 

relation to the first two lists."  
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