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MTB Signing Marks Win for Importers 

 

The Miscellaneous Tariff Bill became law Sept. 13 with the 

signature of the president, the White House announced on 

Sept. 13. The tariff rate reductions on nearly 1,700 items 

will take effect Oct. 13 -- 30 days after enactment. The 

reductions, which will last through the end of 2020, only 

affect the Most Favored Nation rate and not Section 301 

tariffs. The International Trade Commission developed the 

list, and most of the items are intermediate goods, but some 

are consumer goods that are not produced in the U.S. 

 

There are nearly 150 items covered by the MTB that are 

subject to additional 25 percent tariffs under the Section 

301 tariffs currently in place, according to House Ways and 

Means Trade Subcommittee ranking member Bill Pascrell. 

For the list of goods valued at $200 billion in Chinese 

imports on which the Administration set tariffs Sept. 24, 

“the overlap with today’s bill could be as high as one 

thousand products," he said. Somewhere around half of the 

MTB goods can be imported from China and many of those 

goods have been named as part of the Section 301 tariffs, 

said John Brew, an attorney at Crowell & Moring, in an 

email. While the MTB is welcome news for many 

importers, "if you receive MTB benefits, you still will be 

subject to China 301 tariffs unless you obtain a product 

specific exclusion," he said.  

 

CBP Lists New CTPAT Benefits Being Considered 

 

CBP released a list of eight Customs-Trade Partnership 

Against Terrorism (CTPAT) benefits being considered as 

part of the Trusted Trader pilot that combines trade 

compliance with security standards ahead of the Oct. 3 

Commercial Customs Operations Advisory Committee 

(COAC) meeting. The list includes eight program benefits 

that were "prioritized based on their feasibility of 

implementation and impact to industry" and were part of a 

document from CBP on the COAC Trusted Trader 

Subcommittee. CBP has previously discussed some benefits 

being considered, including expedited rulings and an 

identify theft program. Other possible benefits include 

"penalty mitigation/offset," "reconciliation" and "exemption 

from random" nonintrusive inspections. 

BIS to Amend Section 232 Exclusion Process, Allowing 

Importer Responses to Domestic Industry Objections 

 

The Bureau of Industry and Security is making changes to 

the process for requesting exclusions from Section 232 

tariffs and quotas on steel and aluminum products. The 

interim final rule creates procedures for rebutting objections 

to exclusion requests, clarifies the criteria BIS reviews 

when deciding whether to grant or deny requests, and 

provides for broader exclusion requests based on ranges or 

dimensions within the same Harmonized Tariff Schedule 

code. 

 

One change, intended to “improve the fairness of the 

process by allowing the individual or organization that 

submitted an exclusion request or an objection to have an 

opportunity to respond to information provided by the other 

party, leading to better and more informed decisions on 

exclusion requests,” BIS said. Previously, importers with 

requests denied due to objections had to resubmit their 

requests with arguments as to why they should nonetheless 

be approved. Now, BIS will allow for a rebuttal period for 

responses to objections, as well as a surrebuttal period for 

objectors to respond to rebuttals. After posting the last of 

any objections received, BIS will announce the opening of 

the rebuttal period on its website, with no direct notice 

given to the requestor of the exclusion. That requestor will 

then have seven days to file a rebuttal under the procedures 

outlined in a new supplement included in the interim final 

rule. 

 

Section 301 Product Exclusion Requests on Second List 

Due Dec. 18 

 

The Office of the U.S. Trade Representative released a 

notice with instructions for making product exclusion 

requests for the second tranche of Section 301 tariffs that 

took effect Aug. 23. Granted requests will apply for a year 

following publication of the exclusion determination in the 

Federal Register and will be effective retroactively back to 

Aug. 23, the notice said. The exclusions requests are due by 

Dec. 18. The instructions are similar to the USTR's 

instructions for exclusion requests from the first batch of 

Section 301 tariffs. 
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Importers Praise APHIS Lacey Act de Minimis 

Proposal, Express Concerns Over Submission Deadline 

 

Importers lauded the Animal and Plant Health Inspection 

Service’s proposal to create a de minimis exemption from 

Lacey Act declaration requirements, but called for the 

agency to allow flexibility in how products may qualify, in 

recently submitted comments on the APHIS proposed rule. 

Commenters also criticized a proposed requirement for 

declarations to be submitted within three days after 

importation, instead urging APHIS to harmonize the 

timeline with other agencies’ import requirements. 

 

Setting a three-day deadline from importation “creates the 

potential for disruption in the entry process and an undue 

burden on commerce,” FedEx said. Instead, the declaration 

should be required at the time of entry as defined in the 

customs regulations, or alternatively 15 days after 

importation to correspond with CBP requirements for 

general order merchandise. Other trade groups had different 

ideas for the deadline. The National Customs Brokers & 

Forwarders Association of America suggested 10 days after 

entry to align the timeline with CBP’s entry requirements. 

The American Association of Exporters and Importers and 

other trade groups said importers need “a minimum of 90 

days to file original import declarations and also need 

additional time to make administrative corrections on filed 

declarations (up to one-year post entry or as long as the 

entry remains open, just as importers are allowed to do with 

other information provided in an entry).” 

 

A proposed change to the definition of “importation” also 

caused some concern. Its breadth would “result in a 

significant increase in the application of the Lacey Act 

declaration requirement,” AAEI and other trade groups 

said. It appears to repeal existing APHIS guidance that says 

declaration requirements don’t apply to personal shipments, 

transportation and exportation entries and some bonded 

warehouse entries, they said. The definition should be 

amended so it refers to merchandise formally entered into 

the customs territory of the U.S., they said. 

 

FDA VQIP Application Portal to Open Earlier Than 

Scheduled 

 

The Food and Drug Administration will open the Voluntary 

Qualified Importer Program portal on Oct. 1, some three 

months earlier than planned, the agency said in an email. 

Importers can use the portal to submit notices of intent to 

participate and VQIP applications "for the Fiscal Year 2020 

benefit period," it said. 

CBP Allows Voluntary ACE Filing for Shrimp, Abalone 

 

CBP will accept voluntary ACE filings for shrimp and 

abalone under the Seafood Import Monitoring Program 

beginning in October, as the mandatory filing deadline for 

these species approaches at year’s end, it said in a CSMS 

message. As announced by the National Marine Fisheries 

Service in April, shrimp and abalone will become subject to 

the PGA message set filing requirements for high-risk 

seafood on Dec. 31. Voluntary filing may begin Oct. 9, and 

runs until filing becomes mandatory Dec. 31, CBP said. 

Entries received under Harmonized Tariff Schedule codes 

for shrimp and abalone will receive a warning, but can still 

be accepted without SIMP data, CBP said. After Dec. 31, 

“entry filings without the data will be rejected,” it said. 

HTS codes applicable to shrimp and abalone will be 

updated with the NM8 flag, and the list of 3 alpha codes 

will be updated as well, CBP said. The updates will begin 

Oct. 9, and will be completed by Oct. 12 in both the ACE 

production and certification environments. A spreadsheet is 

available on the NMFS website listing HTS and 3 alpha 

codes for all products subject to SIMP. 

 

Trump Signs Revised KORUS 

 

President Donald Trump and the president of South Korea 

signed the revised U.S.-Korea Free Trade Agreement 

during a ceremony on the sidelines of the United Nations 

meeting in New York Sept. 24. The change from tariffs to 

quotas on steel that was part of the KORUS renegotiation 

has already taken effect. No other immediate changes to 

duties on South Korean goods is expected from the signing.  

 

FDA Announces First Approved Third-Party 

Certification Body for Food Safety Rules, VQIP 

 

The first third-party certification body under the Food 

Safety Modernization Act has been accredited and is 

available to perform food safety audits and issue food and 

facility certifications, the Food and Drug Administration 

announced Sept. 5. Approved by the American National 

Standards Institute, Perry Johnson Registrars Food Safety, 

Inc. of Troy, Michigan, will be able to certify under FDA’s 

produce safety regulations, human food preventive controls 

regulations, and juice and seafood hazard analysis and 

critical control point (HACCP) rules, FDA said. 

Certifications issued by certification bodies accredited 

through FDA’s Accredited Third-Party Certification 

Program can also be used by importers to establish 

eligibility for participation in the Voluntary Qualified 

Importer Program, the agency said. 
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