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China Experts Expect Section 301 Tariffs and Chinese 

Retaliatory Tariffs to Last at Least a Year 

 

China will implement retaliatory 25 percent tariffs on 545 

tariff lines, largely agricultural and automotive targets, on 

July 6, it said in a statement. Like the U.S., it is saving an 

additional $16 billion in targets in reserve, including 

chemicals, energy imports and medical equipment. China's 

tariffs are in response to the 25 percent Section 301 tariffs 

on imports into the U.S. set to begin July 6 

 

Once the U.S. tariffs begin, experts agree that they won’t be 

lifted in the next few months, and maybe not for years. Eric 

Miller, president of the Rideau Potomac Strategy Group, 

believes the U.S. is in a stronger position than it was before, 

but he's not hopeful a negotiated settlement will put an end 

to the tariffs. "Even if China did bend, this U.S. 

administration is not very good at taking yes for an 

answer," he said, pointing to what's happened with NAFTA. 

Moreover, he said Democrats would capitalize politically 

on a settlement and attack the president for not being tough 

enough on China. 

 

Not only does Miller believe the 232 tariffs on aluminum 

and steel are in for the long haul, he expects new tariffs on 

imported autos and auto parts under Section 232 to come in 

October. "The only way these tariffs fundamentally get 

eliminated is the United States has to go in a major 

recession," he said. "You’re going to need plant closures, 

you’re going to need price increases, you’re going to need 

investors pulling their money out of the country, before the 

people in the Republican Party feel they have to take a 

stand against this. I think they’re going to be with us for a 

good, long time to come." 

 

Meanwhile, President Donald Trump on June 18 said the 

U.S. plans to impose a 10 percent tariff on an additional 

$200 billion worth of goods from China in response to 

China's retaliatory tariffs. China’s decision to retaliate 

shows it has “no intention of changing its unfair practices 

related to the acquisition of American intellectual property 

and technology," said Trump. If China retaliates again, the 

U.S. will escalate with additional tariffs on another $200 

billion in goods, he said, but did not say at what level. 

CBP Issues ACAS Rules, Will Phase in Enforcement 

 

Inbound aircraft will be required to file the advance data 

established under the Air Cargo Advance Screening 

program starting June 12, CBP said in an interim final rule. 

The rule was in the works for several years, during which 

the ACAS program was piloted on a voluntary basis. CBP 

and the Transportation Security Administration will use the 

data for earlier risk assessments, it said. CBP seeks 

comments on the rule by Aug. 13. 

 

All inbound aircraft with commercial cargo aboard will be 

required to file the ACAS data "as early as practicable, but 

no later than prior to loading of the cargo on the aircraft," 

CBP said. "The ACAS data will be used to determine 

whether the cargo is high-risk and may result in the 

issuance of an ACAS referral or a [Do Not Load (DNL)] 

instruction. Any ACAS referral must be resolved prior to 

departure of the aircraft. Any cargo that is issued a DNL 

instruction must not be loaded onto aircraft and requires 

immediate adherence to the protocols and directions from 

law enforcement authorities." 

 

CBP plans to "show restraint" in enforcing the new 

requirements, it said. That restraint will continue for a year 

"so long as inbound air carriers and other eligible ACAS 

filers are making significant progress toward compliance 

and are making a good faith effort to comply with the rule 

to the extent of their current ability," it said. 

 

Full Excise Taxes on Alcohol Imports Still Apply 

 

Full excise tax rates for imported alcohol beverages are still 

in effect, the NCBFAA said in an email to members. "CBP 

has advised that the instructions" sent out in a January 

CSMS message "are still in effect," the NCBFAA said. 

"CBP is working with the TTB for implementing guidance. 

NCBFAA has spoken to alcoholic beverage importer 

associations about common questions and continues 

dialogue with CBP about when the lower rates can be used, 

how the requirements are to be determined and enforced, 

and for retroactive claim relief." CBP recently added and 

then removed tariff updates in ACE related to the excise tax 

changes. 
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Rollout of Upgrades to CTPAT Expected in October 

 

BALTIMORE -- More than 15 years after CBP 

implemented the Customs-Trade Partnership Against 

Terrorism (CTPAT) program, it's time to raise the standards 

for supply chain security, said Liz Schmelzinger, CTPAT 

director at CBP. "CTPAT is 17 years old now," she said, 

and "really not as effective as it used to be." Most pressing 

is the need for companies to examine cybersecurity aspects 

of the supply chain, she said, as the risk of data breaches 

and cyberattacks continues to grow. 

 

A nationwide education campaign about the new standards 

for minimum security criteria to get certification will begin 

shortly with webinars and workshops at CTPAT field 

offices, and for 90 days, CBP will accept feedback and 

questions. A phased rollout will start in October 2018, as 

CBP will transition more than 330 Importer Self-

Assessment members to the trade compliance portion of 

CTPAT. One of the last elements of the changes will be 

efforts toward preventing contaminants and pests in 

agricultural shipments, and the proper use of wood 

packaging for those shipments, because an international 

process is underway to come up with agricultural security 

standards. The first phase will include cybersecurity, 

conveyance security and seal security. 

 

FDA's VQIP Food Trusted Trader Program Won't Be 

Ready for 2019, FDA Says 

 

The Food and Drug Administration’s new trusted trader 

program for food importers likely won’t be ready as 

planned for participation in fiscal year 2019, FDA said in a 

May 25 constituent update. Though FDA opened up the 

application period for the Voluntary Qualified Importer 

Program on Jan. 31, it currently can’t accept applications 

because the system of third-party auditors that forms the 

backbone of the program isn’t ready, and probably won’t be 

ready by the time the application period closes, FDA said. 

 

FDA has certified two accreditation bodies for third-party 

auditors, but the process for those accreditation bodies to in 

turn approve auditors “takes some time,” FDA said. 

“Currently no certification bodies have been accredited 

through this program.” “FDA does not anticipate that 

importers will be able to apply during this application 

cycle” because those audits won’t be available, it said. The 

application period closes May 31. The next application 

period, for importer participation in fiscal year 2020, will 

open on Jan. 1, 2019, and run through May 31 of that year, 

FDA said.  

President Announces Plans to Consolidate Agencies 

 

President Donald Trump on June 21 announced a new plan 

to reorganize federal agencies to make them more 

“responsive and accountable.” Based on recommendations 

from the Office of Management and Budget, the report 

proposes to consolidate federal food safety oversight under 

a new Federal Food Safety Agency in the Agriculture 

Department, combining the regulatory responsibilities of 

the Food and Drug Administration and the Food Safety 

Inspection Service. Years of evolving legislative mandates 

have led to a “fragmented and illogical” food safety system 

wherein, for example, “FDA regulates closed-faced meat 

sandwiches, while FSIS regulates open-faced meat 

sandwiches.” 

 

The president is also proposing to combine the National 

Marine Fisheries Service into the Fish and Wildlife Service 

in order to “consolidate the administration of the 

Endangered Species Act (ESA) and Marine Mammal 

Protection Act (MMPA) in one agency and combine the 

Services’ science and management capacity.” That would 

result “in more consistent Federal fisheries and wildlife 

policy and improved service to stakeholders and the public, 

particularly on infrastructure permitting,” the report said. 

Congressional action usually is required to reorganize 

federal agencies. 

 

Increase Reported in Wood Packaging Penalties 

 

Importers should be aware of a recent uptick in wood 

packaging material enforcement by CBP, Ted Murphy, a 

customs lawyer with Baker & McKenzie, said in a blog 

post. "In the past month or so, CBP has issued sizeable 

penalties (i.e., hundreds of thousands of dollars) to several 

clients who sought to import merchandise on non-compliant 

WPM," Murphy said. "Given the amount of the penalties 

being assessed (which are for the full domestic value of the 

imported merchandise; not just for the value of the WPM) 

and the lack of clarity around how much mitigation CBP 

will ultimately afforded (if any), this is an issue that all 

importers should take additional steps to address." 

 

CBP generally treats "importers as the responsible party 

with respect to WPM compliance (regardless of whether the 

importer is actually responsible for the WPM)," Murphy 

said. "We, therefore, recommend that companies remind 

their foreign suppliers/carriers of these requirements and 

their responsibilities under your contract." CBP in 

November 2017 said it planned to increase the frequency of 

penalties for WPM violations. 
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